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Appellate Court Decisions –Week of 3/13/23 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. Taylor, C-220226 
 
No-contact order 
 
Full Decision: (No web cite as of yet). 
 
Trial court erred in imposing a no-contact order in addition to appellant’s 
prison sentence; state concedes error.  No-contact order vacated. 
 
State v. Jones, C-220007 
 
MTS/IAC 
 
Full Decision: (No web cite as of yet). 
 
As the consent to search by the owner of the residence was “coerced and 
involuntary,” and the protective sweep by police was not justified, trial 
counsel was ineffective in not specifically challenging these issues in the 
MTS.  Case remanded to permit appellant’s “counsel to submit a new 
motion to suppress that raises the constitutional issues omitted by his 
previous counsel, and for the trial court to hold a new suppression hearing 
to determine whether the evidence from the safe should be suppressed.”  
  
State v. Fleming, C-220226 
 
Sufficiency; violation of protection order 
 
Full Decision: (No web cite as of yet). 
 
“Because the state did not present sufficient evidence that [appellant] was 
served with, shown, or informed by a legal authority about the final 
protection order, we reverse [appellant’s] conviction and discharge [him] 
from further prosecution.”  
 
Second Appellate District of Ohio 
 
State v. Manzi, 2023-Ohio-732 
 
PRC 
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Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2023/2023-Ohio-
732.pdf 
 
Trial court erred when it “failed to properly notify [appellant] about his 
post-release control obligation and the consequences of violating post-
release control. The State concedes error.”  
 
State v. Foster, 2023-Ohio-728 
 
Reagan Tokes 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2023/2023-Ohio-
728.pdf 
 
Trial court erred “because it failed to inform [appellant] of the Reagan 
Tokes Law notifications set forth in R.C. 2929.19(B)(2)(c).” State concedes 
error. 
 
Third Appellate District of Ohio 
 
State v. Webb, 2023-Ohio-677 
 
Sentencing - consecutive/concurrent; jail-time credit 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2023/2023-Ohio-
677.pdf 
 
In convictions for fifth-degree felony trafficking in drugs and assault, a 
misdemeanor of the first degree, “trial court by failing to run his 
misdemeanor and felony sentences concurrently to one another, which 
resulted in the trial court’s failure to give him 160 days of jail-time credit 
for his pretrial detention served prior to the prison term imposed for his 
felony offense.” 
 
State v. Barnett, 2023-Ohio-678 
 
Court-appointed counsel fees  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2023/2023-Ohio-
678.pdf 
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Trial court erred by imposing as costs the court-appointed attorney fees; 
“R.C 2941.51 plainly states that court-appointed counsel fees shall not be 
assessed as costs.”  
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
Nothing to report. 
 
Sixth Appellate District of Ohio 
 
State v. Acosta, 2023-Ohio-737 
 
Guilty plea 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2023/2023-Ohio-
737.pdf 
 
Appellant’s guilty pleas was not knowingly, intelligently, nor voluntarily 
made because the trial court failed to comply with Crim.R. 11(C)(2)(a).  
Court failed to advise “appellant that he was also subject to a separate 
consecutive sentence of over 200 days for a postrelease control violation,” 
pursuant to R.C. 2929.141(A).  
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
Nothing to report. 
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
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Eleventh Appellate District of Ohio 
 
State v. Spires, 2023-Ohio-674 
 
Complaint 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2023/2023-Ohio-
674.pdf 
 
Because the complaint charging appellant with a violation of R.C. 
955.22(D)(2), failure to confine a dangerous dog, “was fatally flawed by 
numerous inaccuracies * * * the trial court’s subject-matter jurisdiction was 
not properly invoked due to an invalid complaint pursuant to Crim.R. 3.”  
Conviction and sentence vacated.  
 
Twelfth Appellate District of Ohio 
 
State v. Spires, 2023-Ohio-665 
 
Mandatory sentences 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2023/2023-Ohio-
665.pdf 
 
In convictions for three counts of first-degree felonious assault on peace 
officer, trial court erred when it ordered the prison sentence for each count 
to be a mandatory prison term.  Pursuant to R.C. 2903.11(D)(1)(b), the 
court shall only impose mandatory prison time “if the peace officer victim 
suffered serious physical harm as a result of the commission of the 
offense.” State concedes error where the record “is silent as to whether any 
of the three peace officer victims * * * suffered serious physical harm as a 
result of [appellant's] conduct in this case.”  Case remanded for 
resentencing. 
 
Supreme Court of Ohio 
 
State ex rel. Reynolds v. Kirby, 2023-Ohio-782  
 
Writ of prohibition/jurisdiction 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2023/2023-Ohio-
782.pdf 
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“Prohibition—R.C. 2945.44(A)—Neither probate-juvenile court’s status as 
a division of a common pleas court nor its status as a probate court vested 
it with jurisdiction to grant application for immunity in criminal case— 
Prosecutor has no clear legal duty to file an application for immunity in 
general division of common pleas court because R.C. 2945.44(A) gives 
prosecutors discretion whether to pursue immunity—Writ granted to 
compel probate-juvenile court to vacate order granting immunity to two 
witnesses, and prosecutor’s motion to dismiss complaint granted. 
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


