
1 
 
 

Appellate Court Decisions –Week of 1/30/23 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
Nothing to report. 
 
Second Appellate District of Ohio 
 
State v. Boulware, 2023-Ohio-154 
 
Reagan Tokes 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2023/2023-Ohio-
154.pdf 
 
Trial court erred by failing to inform appellant at the sentencing hearing of 
all the statutorily mandated notifications pursuant to R.C. 2929.19(B)(2)(c).  
It was not enough for the court to provide the notifications in the 
sentencing entry; appellant must also be orally informed at the hearing.  
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
State v. Spears, 2023-Ohio-187 
 
Sentencing; youth  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2023/2023-Ohio-
187.pdf 
 
When sentencing appellant, trial court erred by failing to consider his youth 
pursuant to R.C. 2929.19(B)(1)(b).  COA finds “that the record affirmatively 
shows that the trial court did not consider the factors listed in R.C. 
2929.19(B)(1)(b) because the record lacks any evidence that could be 
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reasonably interpreted as related to those factors. We find that the failure 
to consider the elements of that section of the Code renders [appellant’s] 
sentence clearly and convincingly contrary to law and we remand the 
matter to the trial court for resentencing.” 
 
State v. McDonald, 2023-Ohio-197 
 
Statutory speedy trial 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2023/2023-Ohio-
197.pdf 
 
In conviction for OVI, as state did not bring appellant to trial within 90 
days, the statutory speedy trial time, appellant had made a prima facie case 
for dismissal, and the burden shifted “to the state to demonstrate that 
sufficient time was tolled pursuant to R.C. 2945.72.”  The state failed to do 
so, as “the record  is missing information important to determine 
otherwise. This includes the lack of any response by the state to 
[a]ppellant's two requests for discovery and any judgment entry stating 
which party requested the July, 28, 2021, August 6, 2021, and October 2021 
continuances. While the parties’ briefs and the judgments appealed from 
provide some clues pertaining to the missing documents, there are no 
judgment entries or discovery receipts in the record to support those 
alleged facts. It is the state's burden to demonstrate [a]ppellant was timely 
brought to trial. The state cannot do so based on the record before this 
court.”  Case dismissed.  
 
Sixth Appellate District of Ohio 
 
State v. Grace, 2023-Ohio-165 
 
Forfeiture 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2023/2023-Ohio-
165.pdf 
 
After seizure of $21,456 from appellant’s vehicle, trial court erred when it 
denied appellant’s Motion to Return Seized Property.  Although appellant 
was initially charged with trafficking in marijuana, that charge was 
dismissed by the state.  As the money had been seized by state, not federal 
authorities, the transfer of the money to federal authorities was not lawful; 
it was “undisputed that appellant has not been charged with a federal crime 
relating to the money, nor has he been subject to a federal forfeiture 
proceeding regarding the money.” Nor had the state initiated any forfeiture 
proceedings. Therefore, the state was ordered to return the funds to 
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appellant. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
Nothing to report. 
 
Ninth Appellate District of Ohio 
 
State v. Bridle, 2023-Ohio-109 
 
Admissibility of evidence; right to present a defense 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2023/2023-Ohio-
109.pdf 
 
Trial court erred “when, in the middle of the defense case-in-chief, the trial 
court reversed its position on the admissibility of several pieces of 
provocation and state-of-mind evidence after it had previously made 
pretrial and mid-trial rulings that the evidence would be admissible.”  
Appellant’s “constitutional right to present a defense was undermined 
because both parties had relied on the trial court’s prior rulings throughout 
the course of trial.”  
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
Nothing to report. 
 
Twelfth Appellate District of Ohio 
 
State v. Hensley, 2023-Ohio-119 
 
Restitution 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2023/2023-Ohio-
119.pdf 
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In conviction for OVI and failure to stop, trial court erred when it ordered 
appellant to pay $14,635 in restitution to victim’s insurance company.  COA 
held that a victim’s insurance company is not a victim under either R.C. 
2929.18 or Marsy’s Law. 
 
Supreme Court of Ohio 
 
Nothing to report. 
 
Sixth Circuit Court of Appeals 
 
United State v. Hudson, No. 21-4126 
 
Ineffective assistance of counsel; plea withdrawal 
 
Full Decision: 
http://www.opn.ca6.uscourts.gov/opinions.pdf/23a0068n-06.pdf 
 
“[T]he district court abused its discretion in summarily denying 
[appellant’s] request for substitute counsel. The court’s duty to make 
further inquiry into [appellant’s] concerns existed regardless of whether he 
had appointed or privately retained counsel.” Case remanded. 
 
Supreme Court of the United States 
 
Nothing to report. 
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