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Appellate Court Decisions –Week of 12/27/22 

 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
Nothing to report. 
 
Second Appellate District of Ohio 
 
State v. Springs, 2022-Ohio-4414 
 
Jail-time credit; postrelease control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-
4414.pdf 
 
Trial court erred by failing to calculate or even address jail-time credit at 
the sentencing hearing or in the sentencing entry.  Court also erred “by 
failing to advise [appellant] of the consequences for violating the terms of 
his postrelease control.”  State concedes both errors. 
  
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
Nothing to report. 
 
Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
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Eighth Appellate District of Ohio 
 
State v. Joseph, 2022-Ohio-4404 
 
Allied offenses 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4404.pdf 
 
Trial court committed plain error by failing to merge appellant’s two 
convictions for having weapons while under disability that arose from the 
same incident; “the offenses were arguably committed at the same time 
while appellant was both a person with a prior felony conviction and a 
fugitive from justice.”  
 
Cleveland v. Kushlak, 2022-Ohio-4402 
 
Sentencing; community control violation 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4402.pdf 
 
Trial court erred by ordering appellant to comply with several modified 
conditions of community control without timely journalizing the sentencing 
entry and then finding he had violated those modified conditions.  Case 
“remanded to the municipal court to hold a hearing to determine the status  
of, not [appellant’s] compliance with, the conditions of his community 
control sanction. . . .” 
 
State v. Clemons, 2022-Ohio-4395 
 
Sentencing; community control  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4395.pdf 
 
In conviction for carrying a concealed weapon, trial court erred in imposing 
certain conditions of community control.  “When there was no connection 
between the crime for which [appellant] was being sentenced and substance 
use the trial [court] abused its discretion in prohibiting [appellant] from 
any place or event in which alcohol is being consumed; requiring the 
random testing of [appellant] for alcohol or drug consumption; and 
requiring [appellant’s] participation in AA.” 
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S. Euclid v. Bargainer, 2022-Ohio-4394 
 
Consecutive sentences for misdemeanors 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4394.pdf 
 
In convictions for seven first-degree misdemeanors, trial court erred in 
imposing consecutive sentences totaling 720 days or over 23 months.   
“Pursuant to R.C. 2929.19(B)(1), when consecutive sentences are imposed 
for misdemeanor convictions, the total ‘aggregate term to be served shall 
not exceed eighteen months.’”  
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
Nothing to report. 
 
Twelfth Appellate District of Ohio 
 
State v. Colquitt, 2022-Ohio-4448 
 
Waiver of counsel 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/12/2022/2022-Ohio-
4448.pdf 
 
Trial court failed to insure that appellant knowingly, intelligently, and 
voluntarily waived his right to counsel, thus not complying with Crim.R. 
44(A).  The court allowed appellant to represent himself without executing 
a written waiver; and the court failed to discuss with appellant the “dangers 
and difficulties of self-representation.”  In addition, the court erroneously 
permitted standby counsel engage in a hybrid variety of representation.  
Case remanded for a new trial.  
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Supreme Court of Ohio 
 
State v. Brasher, 2022-Ohio-4703 
 
Marsy’s Law/Writ of Mandamus  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-
4703.pdf 
 
“Marsy’s Law—Restitution—Writ of mandamus is not appropriate remedy 
for crime victim to challenge trial court’s denial of restitution—Victims 
should have used direct appeal to challenge trial court’s sentence because 
they developed standing to appeal when trial court denied their request to 
impose restitution.” 
 
State v. Bunch, 2022-Ohio-4723 
 
Postconviction relief/ineffective assistance of counsel 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-
4723.pdf 
 
“R.C. 2953.21—Postconviction-relief petitions—Evidentiary hearing—
Ineffective assistance of counsel—Eyewitness-identification expert 
testimony—When core of a defendant’s claim or defense turns on evidence 
that cannot be properly provided to jury without use of expert testimony, 
failure to engage experts can constitute deficient performance—
Petitioner’s affidavit from eyewitness-identification expert provided 
sufficient operative facts to warrant evidentiary hearing regarding 
petitioner’s claim that he was prejudiced as a result of trial counsel’s 
deficient performance.” 
 
McClain v. State, 2022-Ohio-4722 
 
Jury trial/wrongful imprisonment 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-
4722.pdf 
 
“Jury trial—Article I, Section 5 of the Ohio Constitution—There is no 
constitutional right to a jury trial in a wrongful-imprisonment action, 
because the action did not exist at common law.” 
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Appellant was convicted of murder in 1995; he was granted a new trial in 
2005 by the COA based on newly discovered evidence.  In the subsequent 
retrial, he was acquitted.  He then filed a jury demand in his civil action 
against the state of Ohio to be declared a “wrongly imprisoned individual” 
under R.C. 2743.48(A), but such demand was denied both by the trial court 
and subsequently by the COA.  OSC agreed, holding that appellant “has no 
constitutional right to a jury trial in his action to be declared a wrongfully 
imprisoned person under R.C. 2743.48, because this type of action did not 
exist at common law.”  
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


