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Appellate Court Decisions –Week of 1/9/23 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. Folson, C-220029 
 
Restitution 
 
Full Decision: (No web cite as of yet). 
 
Trial court erred when it ordered appellant to pay restitution for damages 
to a vehicle that were not listed in the complaint nor were damages to which 
appellant pled guilty.   
 
“In this case, the complaint and the affidavit in support of that complaint 
both stated that [appellant] had hit the victim’s car and caused damage to 
the victim’s rear bumper. [Appellant’s] conviction was the result of that 
complaint. ‘A restitution award must be limited to those acts that constitute 
the crime of conviction.’ State v. Colon, 185 Ohio App.3d 671, 2010-Ohio-
492, 925 N.E.2d 212, ¶ 9 (2d Dist.). As a matter of law, an offender cannot be 
ordered to pay restitution for damage arising from a crime of which the 
offender was not convicted. State v. Richmond, 10th Dist. Franklin No. 
17AP-366, 2018-Ohio-147, ¶ 11.” 
 
Second Appellate District of Ohio 
 
Nothing to report. 
  
Third Appellate District of Ohio 
 
State v. Brown, 2022-Ohio-4689 
 
Restitution 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-
4689.pdf 
 
In conviction for theft, a felony of the fifth degree, with an amount of 
$1,000 or more but less than $7,500, trial court erred in ordering 
$11,896.08 in restitution.  “[T]he amount of restitution must be limited to 
the offenses for which a defendant is indicted and convicted * * * the trial 
court ordered an amount beyond the amount of the theft for which the 

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-4689.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-4689.pdf
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amended indictment charged [appellant] and for which she was convicted,” 
with the maximum amount being $7,499.99. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
State v. Malcolm, 2022-Ohio-4708 
 
Consecutive sentences 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-
4708.pdf 
 
Trial court erred in imposing consecutive sentences without making the 
required findings “mandated by R.C. 2929.14(C)(4)” at the 
revocation/sentencing hearing or in the sentencing entry.  Case remanded 
for court to make such findings.  
 
Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
State v. Byrd, 2022-Ohio-4635 
 
Suppression; traffic stop 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4635.pdf 
 
In conviction for improperly handling firearms in a motor vehicle and 
carrying a concealed weapon, trial court erred in denying appellant’s 
motion to suppress where “the officer unlawfully prolonged the traffic stop 
for a canine sniff of her vehicle without a reasonable suspicion to justify 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4708.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4708.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4635.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4635.pdf
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conducting a canine sniff, in violation of [appellant’s] Fourth Amendment 
rights.” 
 
State v. Johnson, 2022-Ohio-4588 
 
Allied offenses 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4641.pdf 
 
Trial court erred in failing to merge the following counts: (Count 1) murder 
involving the unlawful termination of another’s pregnancy in violation of 
R.C. 2903.02(A), as a lesser included offense; (Count 2) aggravated murder 
of an unborn fetus in violation of R.C. 2903.01(C); (Count 3) murder of an 
unborn fetus in violation of R.C. 2903.02(B); (Count 4) felonious assault of 
an unborn fetus in violation of R.C. 2903.11(A)(2).  The court also erred in 
failing to merge (Count 5) attempted murder of victim/mother and (Count 
6) felonious assault of victim/mother. 
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
State v. Leroy, 2022-Ohio-4588 
 
Sentencing; community control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-
4588.pdf 
 
Trial court erred in imposing a community control condition that appellant 
have no new arrests; COA holds that a “trial court err[s] in revoking 
probation based solely on an arrest, ‘without additional evidence that 
prohibited conduct actually occurred.’"  Court also erred in imposing child 
support related conditions, as the crime for which appellant was convicted - 
importuning - had no relationship to these conditions. 
 
Eleventh Appellate District of Ohio 
 
State v. Snider, 2022-Ohio-4566 
 
Ineffective assistance of counsel 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4641.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4641.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-4588.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-4588.pdf
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Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-
4566.pdf 
 
Trial court plainly erred in allowing state’s expert witness “to testify as an 
expert regarding recantation in child sexual abuse cases when his expert 
report provided to defense counsel did not discuss recantation.”  And trial 
counsel was ineffective in failing to object to such testimony.”  COA finds 
such errors were prejudicial. 
  
Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
Nothing to report. 
 
Sixth Circuit Court of Appeals 
 
United States v. Grant, No. 21-3686 
 
Suppression; warrant for search of residence 
 
Full Decision: 
http://www.opn.ca6.uscourts.gov/opinions.pdf/23a0013n-06.pdf 
 
Warrants issued to search a residence and storefront rented by appellant 
were not valid.  “Our case law is clear that a person’s status as an alleged 
drug dealer, standing alone, is not enough to support a warrant to search 
that person’s real property for drugs or drug-related documents or other 
material. There must be additional supporting evidence of drug activity 
linked to the property for a search warrant to be valid. That extra proof was 
lacking in this case.”  Therefore, the district court erred when it denied 
appellant’s motion to suppress “and by holding that the good-faith 
exception to the exclusionary rule would apply.” 
 
United States v. Loines, No. 22-3073 
 
Suppression; warrantless search of automobile 
 
Full Decision: 
http://www.opn.ca6.uscourts.gov/opinions.pdf/23a0004p-06.pdf 
 
District court erred by denying appellant’s motion to suppress the 

https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-4566.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-4566.pdf
http://www.opn.ca6.uscourts.gov/opinions.pdf/23a0013n-06.pdf
http://www.opn.ca6.uscourts.gov/opinions.pdf/23a0004p-06.pdf


5 
 
 

warrantless search of his automobile.  Despite the officer’s testimony that 
drugs were in plain view, “the photos provided by the government illustrate 
that it was implausible for an individual to view the ‘bag of dope’ from 
outside the car, thereby directly contradicting the officer’s testimony. The 
government offers no plausible explanation as to how the officers could see 
the “bag of dope” through the tinted window, but the cameras could not 
capture any view into the interior of the car.”  As for the government’s 
argument that the search warrants for the residence provided some basis 
for the search of the automobile, “there [was] no nexus between 
[appellant’s] vehicle, parked away from the house, and the items 
particularized in the search warrant. Even though the intention of the 
warrant was to locate controlled substances, the warrant did not permit law 
enforcement to search beyond the geographical location described within. 
This is especially true considering the officers had ample opportunity to 
obtain a valid warrant for the vehicle.” 
 
Supreme Court of the United States 
 
Nothing to report. 


