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Appellate Court Decisions –Week of 1/17/23 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. Sheckles, C-220255 & C-220256 
 
Motion in limine/suppress 
 
Full Decision: (No web cite as of yet). 
 
In state’s Crim.R. 16(K) appeal, trial court did not err in prohibiting a 
state’s witness from testifying, as the witness was a former federal 
employee and the state did not present evidence that the witness had 
received prior approval from the Department of Justice to testify. Trial 
court also did not err in excluding a compilation video where the witness 
was unable to authenticate it.   
 
State v. Benton, C-210476 
 
Constitutional speedy trial 
 
Full Decision: (No web cite as of yet). 
 
Summary from Court: 
 
In state’s appeal, “[t]he trial court did not err by engaging in a 
constitutional speedy-trial analysis under Barker v. Wingo, 407 U.S. 514, 92 
S.Ct. 2182, 33 L.Ed.2d 101 (1972), when it found that the six-and-a-half-
month delay between the filing of the first-degree misdemeanor complaint 
and defendant’s arrest resulted in actual, not presumptive, prejudice to 
defendant.” 
 
Second Appellate District of Ohio 
 
State v. Warren, 2022-Ohio-4743 
 
Post-conviction DNA testing 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-
4743.pdf 
 
Trial court erred in denying appellant’s R.C. 2953.73 application for post-
conviction DNA testing; it was an abuse of discretion for trial court to find 

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-4743.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-4743.pdf
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“that it ‘must accept’ the crime laboratory’s determination that the shell 
casings at issue are contaminated and unsuitable for testing.”  Case 
remanded. 
 
Third Appellate District of Ohio 
 
State v. Adkins, 2022-Ohio-4760 
 
Self-defense 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-
4760.pdf 
 
In conviction for murder, trial court erred by instructing the jury that 
appellant had the burden to prove self-defense, as opposed to the state 
having the burden to prove appellant did not act in self-defense beyond a 
reasonable doubt.  Although the offense occurred before the self-defense 
statute was amended to shift the burden to the state, the trial was held after 
the effective date of the amended statute.  Therefore, appellant “was 
entitled to the jury instruction requiring the prosecution to prove he did not 
act in self-defense for the reasons set forth in State v. Brooks, ___ Ohio 
St.3d ___, 2022-Ohio-2478.” 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
State v. Robinette, 2023-Ohio-5 
 
Self-defense 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2023/2023-Ohio-
5.pdf 
 
In convictions for felonious assault and discharge of firearm on or near 
prohibited premises, trial court erred by refusing to give a self-defense jury 
instruction where there was evidence presented that tended to support that 
appellant used force in self-defense. Evidence was presented that appellant 
was not at fault in creating the situation; that appellant did not violate any 
duty to retreat, as he was in the doorway of his apartment; and that 
appellant had reasonable grounds to believe that he was in imminent 
danger of death or great bodily harm.  

https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-4760.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/3/2022/2022-Ohio-4760.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2023/2023-Ohio-5.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2023/2023-Ohio-5.pdf
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Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
State v. Graham, 2022-Ohio-4752 
 
Waiver of jury trial 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-
4752.pdf 
 
In conviction for multiple offenses, including WUD, that conviction is 
“vacated because a jury waiver was not signed, filed, or voiced by the 
defendant in open court.” 
 
Eighth Appellate District of Ohio 
 
State v. Tate, 2022-Ohio-4745 
 
Termination of community control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4745.pdf 
 
In state’s appeal, trial court did not err in terminating appellant’s 
community control early and not imposing a prison term where appellant 
had a federal indictment pending; the court provided the state a two-day 
notice of the community control violation hearing which the COA found 
adequate; the state did not object to the date; the state did not seek a 
continuance; and the state did not notify the court that there were any 
problems in notifying the victim.  “By not objecting to the scheduling of the 
hearing and creating any record that it could not adequately participate in 
the violation hearing or notify the victim within the time provided, the state 
has not developed any record for this court to assess the merits of its 
arguments.” 
 
State v. Gilcrease, 2023-Ohio-14 
 
Post-conviction DNA testing 
 
Full Decision: 

https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-4752.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-4752.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4745.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-4745.pdf
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https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2023/2023-Ohio-
14.pdf 
 
Trial court erred in denying appellant’s R.C. 2953.73 application for post-
conviction DNA testing; “the failure to provide an explanation for rejecting 
a defendant’s application under R.C. 2953.73(D) is contrary to law and 
constitutes an abuse of discretion.”  
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
State v. Wymer, 2022-Ohio-4795 
 
Continuance after superseding indictment 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-
4795.pdf 
 
Trial court erred in denying appellant’s motion for a continuance after the 
state filed a superseding indictment the Friday before the trial was set to 
commence on Monday.  The indictment “substantially altered [two of] the 
charges” such that defense counsel did not have a reasonable opportunity 
to prepare the case.  Therefore, appellant was denied his right to a fair trial.  
 
Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
Nothing to report. 
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2023/2023-Ohio-14.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2023/2023-Ohio-14.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-4795.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-4795.pdf
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Supreme Court of the United States 
 
Nothing to report. 


