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Appellate Court Decisions –Week of 12/12/22 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. Greene, C-220160 
 
Sentencing; Reagan Tokes 
 
Full Decision: (No web cite as of yet). 
 
In imposing an indefinite sentence of 17 to 22 ½ years, trial court erred in failing 
to provide appellant with the notifications required by R.C. 2929.19(B)(2)(c) at 
the sentencing hearing.  Case remanded for new sentencing hearing. 
 
Second Appellate District of Ohio 
 
State v. Fultz, 2022-Ohio-4177 
 
Juror misconduct 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-4177.pdf 
 
Trial court erred in denying appellant’s motion for a new trial based upon juror 
misconduct.  “The record developed herein unquestionably establishes there 
was a taint upon the verdict. Both parties and the trial court agreed that there 
was juror misconduct in this case. ‘Any independent inquiry by a juror about the 
evidence or the law violates the juror’s duty to limit his [or her] considerations 
to evidence, arguments, and law presented in open court, and such activity is 
juror misconduct.’ State v. Gunnell, 2d Dist. Clark No. 2009-CA-0013, 2010-
Ohio-4415, ¶ 76.”  
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
Nothing to report. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4117.pdf
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Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
State v. Jones, 2022-Ohio-4202 
 
Consecutive sentences; juvenile adjudications and adult convictions 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-
4202.pdf 
 
“[T]rial court sentenced [appellant] to serve his criminal sentence consecutive 
to his juvenile disposition without authority to do so,” as a juvenile adjudication 
is not a conviction.  
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
State v. Clagg, 2022-Ohio-4255 
 
Post-release control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-
4255.pdf 
 
Trial court erred in imposing a five-year term of post-release control after 
appellant had been released from her prison sentence.  State v. Holdcraft, 137 
Ohio St.3d 526, 2013-Ohio-5014 ("a trial court loses jurisdiction to resentence a 
defendant for the purpose of imposing postrelease control once the defendant 
has served his entire sentence of incarceration").  
 
Eleventh Appellate District of Ohio 
 
Nothing to report. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4202.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4202.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4255.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-4255.pdf
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Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
D.R. case came out of First District Court of Appeals - significant case for youth 
defender practitioners! 
 
In re D.R., 2022-Ohio-4493  
 
Juvenile-sex-offender registration 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4493.pdf 
 
In state’s appeal, OSC holds that “R.C. 2152.84(A)(2)(b)—Due process of law—
Fourteenth Amendment to the United States Constitution—Article I, Section 16, 
Ohio Constitution—Fundamental fairness—R.C. 2152.84(A)(2)(b) is 
fundamentally unfair when applied to persons who were 16 or 17 years old at 
the time of committing a sexually oriented offense and were classified at the 
lowest tier for purposes of juvenile-sex-offender registration, because that 
statute does not afford the juvenile court discretion at the completion-of-
disposition hearing to consider whether the offender’s tier classification should 
be continued beyond age 18 or terminated.” 
 
State v. Fisk, 2022-Ohio-4276  
 
Bindover 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4276.pdf 
 
“Marsy’s Law, Ohio Constitution, Article I, Section 10a—Restitution—Scope of 
Marsy’s Law is inadequate to answer whether prosecuting attorney, on behalf 
of the state, is entitled to appeal under Marsy’s Law a trial court’s denial of 
restitution to crime victim—Court of appeals’ judgment reversed and cause 
remanded for that court to address state’s appeal under applicable statutes 
regarding state’s authority to appeal issue of restitution.” 
 
State v. Hough, 2022-Ohio-4436  
 
Competency 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4436.pdf 

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4493.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4276.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4436.pdf
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“R.C. 2945.37(B) requires a court to conduct a hearing when the issue of the 
defendant’s competency is raised before trial.” 
 
State v. Grevious, 2022-Ohio-4361  
 
Appeals; aggravated murder 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4361.pdf 
 
“Because R.C. 2953.08(D)(3) does not preclude an appellate court from 
reviewing a constitutional challenge to an aggravated-murder sentence on 
appeal, the court of appeals erred by declining to review the merits of 
appellant’s constitutional challenges to his aggravated-murder sentence.” 
 
State v. Bollar, 2022-Ohio-4370  
 
Consecutive sentences; firearm specifications 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4370.pdf 
 
“R.C. 2929.14(B)(1)(g)—R.C. 2941.25(A)—R.C. 2929.14(B)(1)(g) permits 
imposing prison sentences for multiple firearm specifications attached to 
felonies committed as part of the same act or transaction when the underlying 
offenses to which those specifications are attached have been merged.” 
 
State v. Bailey, 2022-Ohio-4407  
 
Sentencing; merger; plain error 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4407.pdf 
 
“R.C. 2941.25—Plain-error doctrine—A defendant who fails to preserve the 
issue of merger of allied offenses under R.C. 2941.25 by raising an objection in 
the trial court forfeits all but plain error—Defendant failed to establish that 
trial court’s decision not to merge kidnapping and rape counts for purposes of 
sentencing constituted plain error.” 
 
State ex rel. Swopes v. McCormick, 2022-Ohio-4408  
 
Mandamus 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4361.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4370.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4407.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4408.pdf
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4408.pdf 
 
“Mandamus—Inmate failed to attach to his original complaint a certified 
statement from prison cashier setting forth balance in his inmate account as 
required by R.C. 2969.25(C)— Court of appeals’ dismissal of complaint seeking 
to compel trial court to permit inmate to independently test evidence sample 
affirmed.” 
 
State v. Barnes, 2022-Ohio-4486  
 
Motion to withdraw guilty plea 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4486.pdf 
 
“Crim.R. 32.1—A presentence motion to withdraw a guilty plea should be freely 
and liberally granted—The determination whether there is a reasonable and 
legitimate basis for a defendant’s request to withdraw his or her plea is within 
the sound discretion of the trial court.” 
 
OSC holds that an appellant “has a reasonable and legitimate basis to withdraw 
his guilty plea when, before sentencing, he discovers evidence that (1) his 
attorney withheld from him and (2) would have negated his decision to plead 
guilty had he known about it.”  
 
State v. Haynes, 2022-Ohio-4473  
 
Bill of particulars 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4473.pdf 
 
“Article I, Section 10 of the Ohio Constitution—Crim.R. 7(E)—R.C. 2941.07—
Upon written request by defendant, prosecuting attorney must provide 
defendant with bill of particulars setting forth specifically the nature of the 
offense charged and of the conduct of defendant alleged to constitute the 
offense.” 
 
State v. Jones, 2022-Ohio-4485  
 
Consecutive sentences after revocation of community control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4485.pdf 
 
“When a court revokes community control, it may require that the reserved 
prison term be served consecutively to any other sentence then existing or then 

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4408.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4486.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4473.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-4485.pdf
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being imposed but only if at the time it imposed community control, it notified 
the offender that a consecutive sentence on revocation of community control 
was a possibility.” 
 
OSC holds that “if an offender who is on community control is convicted and 
sentenced to prison for a new offense, the revocation proceeding in the original 
case may not result in a prison sentence that runs consecutively to the new 
prison sentence if no mention of consecutive sentences was made as part of the 
original sentence for community control.” 
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


