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Appellate Court Decisions –Week of  8/29/22 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. O’Neal, C-190736 
 
Sentencing; Reagan Tokes 
 
Full Decision: (No web cite as of yet). 
 
Trial court erred in declaring the Reagan Tokes Law unconstitutional.  COA 
finds that the law is constitutional and does not violate the separation-of-powers 
doctrine, does not infringe upon appellant’s due-process rights, and does not 
deny him equal protection of the law. 
 
State v. Scott, C-210627 
 
Sufficiency; window tint 
 
Full Decision: (No web cite as of yet). 
 
State did not present sufficient evidence to support conviction for excessive 
window tint.  As this was an issue of first impression in the First District, the 
COA looked to the Sixth District in State v. Giffin, 6th Dist. Fulton No. F-11-012, 
2012-Ohio-6241, which reversed a window tint conviction; “in order to sustain a 
conviction under R.C. 4513.241, the state must prove that the defendant’s 
windows were tinted in violation of the light-transmittance standards set forth 
in Ohio Adm.Code 4501-41-03. In this case, the state’s only evidence was the 
officers’ testimony that they could not see into [appellant’s] vehicle because of 
the dark tint. Because the state did not present proof that [appellant’s]  window 
violated the light-transmittance standards set forth in the administrative code, 
[appellant’s]  conviction under R.C. 4513.241 was not based on sufficient 
evidence. While a tint meter may be the most straightforward way to 
demonstrate this element of the offense, we need not reach the issue of whether 
a tint meter is the only way to meet that burden.” 
 
State v. James, C-210597 
 
Sentencing; community control consecutive to jail sentence 
 
Full Decision: (No web cite as of yet). 
 
“[T]rial court erred in ordering [appellant’s] jail sentence to be served 
consecutively to the five-year period of community control imposed in a 
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separate case. It also erred in ordering [appellant] to stay away from the victim, 
since the stay-away order is a community-control sanction that cannot be 
imposed when the underlying sentence is a jail term and not a community-
control sentence.” 
 
State v. Perry, C-200178 
 
Violent offender registry 
 
Full Decision: (No web cite as of yet). 
 
In conviction for felonious assault, trial court erred in classifying appellant as a 
violent offender under Sierah’s Law because felonious assault is not one of the 
predicate offenses listed in R.C. 2903.41(A).  State concedes error.  
 
Second Appellate District of Ohio 
 
State v. Mott, 2022-Ohio-2894 
 
Post-conviction relief 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-
2894.pdf 
 
In conviction for felonious assault, res judicata did not bar appellant’s 
ineffective-assistance-of-counsel claim, and the trial court erred in denying the 
petition for post-conviction relief without a hearing.  “Where a trial court denies 
post-conviction relief without conducting a sufficient credibility analysis and 
explaining its decision in a way that permits appellate review, the proper 
remedy is to reverse the judgment and to remand the case for further evaluation 
and analysis with an evidentiary hearing, if necessary.” 
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
State v. Tolle, 2022-Ohio-2839 
 
Plea 
 
Full Decision: 

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2894.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2894.pdf
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https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2022/2022-Ohio-
2839.pdf 
 
Appellant’s guilty plea was not “entered knowingly, intelligently, and 
voluntarily” where the trial court erroneously advised appellant that his guilty 
plea would not preclude him from appealing the court’s denial of his motion to 
suppress.   
 
Fifth Appellate District of Ohio 
 
State v. Kay, 2022-Ohio-2862 
 
Community control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2862.pdf 
 
Trial court erred when it imposed “a community control sanction forbidding 
[a]ppellant from returning to Muskingum County after completing his 
residential sanction * * * [as it was] “not reasonably related to the probationary 
goals of doing justice, rehabilitating [a]ppellant, and insuring his good 
behavior.” 
 
State v. Wells, 2022-Ohio-2903 
 
Plea 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-
2903.pdf 
 
“[T]rial court erred in finding [a]ppellant guilty of Receiving Proceeds of an 
Offense Subject to Forfeiture Proceedings in violation of R.C. []2927.21, the trial 
court did not advise [a]ppellant of the effect of a no contest plea to this count.”  
The court never ask appellant to plead on the record to this count in the 
indictment.  “While [a]ppellant did indicate on the change of plea form that she 
intended to enter a plea of no contest to this count, Crim.R. 11 requires a 
defendant plead orally either in person or via remote contemporaneous video.” 
Case remanded.   
 
Sixth Appellate District of Ohio 
 
State v. Randolph, 2022-Ohio-2909 
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2022/2022-Ohio-2839.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/4/2022/2022-Ohio-2839.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2862.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2903.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2903.pdf
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Sufficiency; criminal trespass - privilege as invitee 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2022/2022-Ohio-
2909.pdf 
 
Trial court erred in finding appellant guilty of criminal trespass; appellant was a 
guest in his uncle’s apartment and thus was privileged to be there.  “[S]tate 
failed to present sufficient evidence to show appellant was without privilege to 
enter and remain as an invited guest in his uncle’s Greenbelt apartment on 
December 29, 2020.” 
 
COA also found that its “judgment in this appeal is in conflict with decisions of 
the Second District Court of Appeals. See State v. Smith, 2d Dist. Montgomery 
No. 25048, 2012-Ohio-4861 and State v. Scott, 2d Dist. Montgomery No. 19902, 
2004-Ohio-271.  
 
We, therefore, sua sponte certify a conflict to the Supreme Court of Ohio, on the 
following questions for review:  
 
Can a rental property owner, or the owner’s agent (landlord or agent), prohibit a 
person from entering onto the property such that a tenant of that property is 
prohibited from inviting that person to the tenant’s residence or apartment?  
 
Must the owner of rental property, or an agent (landlord or agent), sacrifice 
possessory interests in the property to a tenant so the tenant can  invite a 
banned or “trespassed” person to the tenant’s residence or apartment?: 
 
Seventh Appellate District of Ohio 
 
State v. Perkins, 2022-Ohio-2841 
 
Motion to sever 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2841.pdf 
 
In convictions for rape of two victims after plea, trial court erred when it denied 
appellant’s Crim.R. 14 motion to sever. “Evid.R. 404(B) would not permit the 
offenses alleged by one of the victims to be admitted against appellant in the 
other’s trial if they were separated. While appellee asserts that the evidence as to 
each crime against each victim is simple and direct, we are not so convinced. The 
indictment alleges overlapping dates as to some of the counts as to each victim. 
This may create confusion and infer guilt as to one victim to the other. This 
possibility, along with the inflammatory nature of the sexual offenses alleged, 

https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2022/2022-Ohio-2909.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/6/2022/2022-Ohio-2909.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2841.pdf
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adds to the prejudice if the counts are not severed. In addition, the trial court 
provided no reasons for denying the motion to sever.”  And even though 
appellant pled, he was induced to plead due to the court’s erroneous denial of 
his motion to sever.  
 
State v. Withrow, 2022-Ohio-2850 
 
Suppression  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2850.pdf 
 
Trial court erred when it denied appellant’s motion to suppress.  The initial 
traffic stop was valid due to a burnt out headlight, and the police officers were 
justified in ordering appellant, who was a passenger, out of the vehicle.  
However, the officer’s questioning appellant without Miranda warnings was in 
error, and his statements regarding marijuana on his person should have been 
suppressed.  Those statements led to a full-blown search of appellant, including 
a satchel hanging around his neck, as opposed to a legal pat-down; therefore, 
any contraband found on appellant’s person should also have been suppressed. 
 
State v. Hilliard, 2022-Ohio-2849 
 
Search warrant  
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2849.pdf 
 
Affidavit that secured the search warrant was invalid; “based on the totality of 
the circumstances, Dep. Schwarck’s affidavit failed to provide critical 
information learned during the investigation. Among the missing evidence is 
any sort of timeline, information regarding the number of individuals who 
visited the room, and information regarding the criminal records for these 
visitors, if any. In addition, the warrant contained unverified hearsay and 
contained false information that casts doubt on the adequacy of the 
investigation regarding both [a]ppellant’s previous criminal charges and how 
his identity as the person who rented the room was investigated. While the state 
relied on witness testimony to fill some of these gaps at the suppression hearing, 
the record reveals this amounted to improper bolstering.”  Conviction vacated. 
 
Eighth Appellate District of Ohio 
 
State v. Withrow, 2022-Ohio-2871 
 
Double jeopardy  

https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2850.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2022/2022-Ohio-2849.pdf


6 
 
 

 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-2871.pdf 
 
After appellant was convicted for OVI in municipal court, his double jeopardy 
rights were violated when he was indicted and convicted of OVI in common 
pleas court for the same conduct and event.   
 
Ninth Appellate District of Ohio 
 
Nothing to report. 
 
Tenth Appellate District of Ohio 
 
State v. Taylor, 2022-Ohio-2877 
 
Juvenile bindover 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-
2877.pdf 
 
In conviction for felony murder where juvenile court had found probable cause 
only to complicity to purposeful murder in binding appellant over to adult court, 
COA found that “[p]ursuant to Smith, [Slip Opinion 2022-Ohio-274] and in 
furtherance of the legislative purposes set forth in R.C. Chapter 2152, we 
conclude that complicity to purposeful murder under R.C. 2903.02(A) is not an 
equivalent ‘act charged’ to felony murder by felonious assault under R.C. 
2903.02(B) for purposes of transferring jurisdiction of [appellant] from the 
juvenile division to the general division of the Franklin County Court of 
Common Pleas.” Conviction vacated and case returned to juvenile court.  
 
Trial court also erred in failing to suppress appellant’s statements made when 
he was interrogated by an officer who was well aware that appellant was 
represented by counsel, yet failed to notify such counsel even after that counsel 
had repeatedly indicated appellant would not consent to an interview. 
 
Eleventh Appellate District of Ohio 
 
Nothing to report. 
 
Twelfth Appellate District of Ohio 
 
Nothing to report. 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-2871.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-2877.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/10/2022/2022-Ohio-2877.pdf
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Supreme Court of Ohio 
 
Nothing to report. 
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


