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Appellate Court Decisions –Week of  8/1/22 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
State v. Madden, C-210537 
 
Suppression; statements 
 
Full Decision: (No web cite as of yet). 
 
In state’s appeal, trial court did not err in suppressing his statements to the 
police.  The detectives did read appellee his Miranda rights; but after appellee  
“unequivocally and unambiguously invoked his right to counsel,” the detectives  
continued to interrogate him, in violation of “[t]he bright-line test set out by the 
United States Supreme Court.” State v. Knuckles, 65 Ohio St.3d 494, 496, 605 
N.E.2d 54 (1992), citing  Smith v. Illinois, 469 U.S. 91, 98, 105 S.Ct. 490, 83 
L.Ed.2d 488 (1984).  “This bright-line test prevents the police from wearing 
down and confusing the defendant to obtain a waiver of his rights.”  Smith at 98. 
 “Simply stated, if a defendant requests counsel, the police must stop all 
questioning and interrogation immediately.”  Knuckles at 495.  
  
Second Appellate District of Ohio 
 
State v. Gatewood, 2022-Ohio-2517 
 
Sentencing; Reagan Tokes 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2517.pdf 
 
In conviction for felonious assault, trial court by failing “to orally advise [orally] 
of all of the R.C. 2929.19(B)(2)(c) notifications at the sentencing hearing; 
therefore, the matter is remanded for the sole purpose of resentencing 
[appellant].” 
 
In re S.M., 2022-Ohio-2516 
 
Sentencing; right of allocution 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2516.pdf 
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2517.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/2/2022/2022-Ohio-2516.pdf


2 
 
 

Trial court erred when it “failed to afford [appellant] the opportunity to make a 
statement or to present information in mitigation of punishment * * * and 
deprived S.M. of her right to allocution.” 
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
State v. Barcus, 2022-Ohio-2491 
 
Suppression; warrantless search of person 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2491.pdf 
 
Trial court erred when it denied appellant’s motion to suppress.  Although the 
initial traffic stop was reasonable, the subsequent search of appellant’s person 
was not.  “There is nothing in the record before us to indicate the officers had a 
‘reasonable suspicion’ that appellant was ‘armed and dangerous.’ It appears 
appellant was patted down because of her association with Mr. Garcia. As stated 
by the United States Supreme Court in Ybarra v. Illinois, 444 U.S. 85, 91, 100 
S.Ct. 338, 62 L.Ed.2d 238 (1979), ‘a person's mere propinquity to others 
independently suspected of criminal activity does not, without more, give rise to 
probable cause to search that person.’ ”  Even if initial pat down of appellant was 
justified under “officer safety,” the second pat down was not supported by any 
“reasonable suspicion that she was armed and dangerous or any articulable 
facts of criminal activity.” And the discovery of the drugs as being in plain view 
was also not supported by the record where “[a]ppelant did not have to raise her 
shirt because she was wearing a short crop top. Her midriff was exposed and the 
waistband of her pants was clearly visible. If the bag of methamphetamine was 
in plain view, it would have been in plain view to the other officers on the scene 
prior to Officer Yeshek's arrival.” 
 
State v. Wood, 2022-Ohio-2548 
 
Suppression; extension of traffic stop 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2548.pdf 
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2491.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2548.pdf
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In state’s appeal, trial court did not err in granting appellee’s motion to 
suppress.  Although the initial traffic stop was reasonable, the officer’s 
subsequent extension of the traffic stop “by stalling for two minutes without 
processing the traffic stop to allow for the canine unit to arrive” was not 
justified.  
 
State v. Lehner, 2022-Ohio-2547 
 
Plea 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2547.pdf 
 
In conviction for rape, appellant’s plea was not knowingly, intelligently, nor 
voluntarily made where the trial court failed to advise him that it “was required 
to sentence him to a mandatory prison term and to advise him that he was 
ineligible to be sentenced to community control sanctions.”  The plea form also 
incorrectly stated that the sentence was not mandatory. 
 
Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
Nothing to report. 
 
Ninth Appellate District of Ohio 
 
State v. Stefanko, 2022-Ohio-2569 
 
Confrontation clause 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-2569.pdf 
 
“[T]rial court violated [appellant’s] right to confront the witnesses against her 
by permitting three witnesses to testify remotely via two-way videoconferencing 
technology and requiring witnesses to wear masks while testifying.”  And COA 
finds the error was not harmless, as one witness who testified had also pled 
guilty to murder, and his “testimony was also a link through which the jury 

https://www.supremecourt.ohio.gov/rod/docs/pdf/5/2022/2022-Ohio-2547.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-2569.pdf
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could have inferred that [appellant] was knowingly complicit in the planning 
and commission of A.B.’s murder from beginning to end.”  
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
Nothing to report. 
 
Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
Nothing to report. 
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


