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Appellate Court Decisions - Week of 3/21/22 
 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
Nothing to report. 
 
Second Appellate District of Ohio 
 
Nothing to report. 
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
Nothing to report. 
 
Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
Nothing to report. 
 
Eighth Appellate District of Ohio 
 
State  v. Wagner, 2022-Ohio-801  
 
Reopening appeal 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-801.pdf 
 
Appellant’s application to reopen his appeal for ineffective assistance of counsel 
pursuant to App.R. 26(B)(1) was granted.  There existed a “colorable claim” of 
ineffective assistance of appellate counsel under the Strickland standard where 
appellate counsel, where appellate counsel failed to assign as error trial 
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counsel’s failure to include a competency evaluation and PSI as part of the trial 
court record and such documents “contained mitigation information that may 
have resulted in the trial court imposing a lesser sentence of incarceration.”  
And based on the OSC’s recent decision in State v. Leyh, Slip Opinion No. 2022- 
Ohio-292, the appellant “is not initially required, through his application for 
reopening, to conclusively establish ineffective assistance of appellate counsel.  
 
State  v. Dowdley, 2022-Ohio-815  
 
Sentencing 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-815.pdf 
 
In conviction for burglary, trial “court erred in imposing both a prison sentence 
and a community-control sanction.”  See State v. Anderson, 143 Ohio St.3d 173, 
2015-Ohio-2089, 35 N.E.3d 512, ¶ 31. See also State v. Paige, 153 Ohio St.3d 214, 
2018-Ohio-813, 103 N.E.3d 800, ¶ 6 (“Split sentences are prohibited in Ohio. [A] 
court must impose either a prison term or a community control sanction as a 
sentence for a particular felony offense — a court cannot impose both for a 
single offense”). 
 
Ninth Appellate District of Ohio 
 
State  v. Gales, 2022-Ohio-776  
 
Forfeiture 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-776.pdf 
 
The guilty verdict on the criminal forfeiture specification attached to the 
trafficking in drugs was not supported by sufficient evidence where the state 
failed to offer any evidence or testimony to link the $4,061 found in appellant’s 
apartment to drug trafficking.  State concedes it did not present any evidence “to 
establish that the money was derived directly or indirectly from an offense such 
that it constituted proceeds.”   
 
State  v. N.C., 2022-Ohio-781  
 
Record sealing 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-781.pdf 
 
In conviction for 10 counts of pandering sexually oriented matter involving a 
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minor which were subsequently dismissed after the OSC held that the search 
warrant in the case was invalid and all evidence obtained in executing the search 
warrant was suppressed, trial court erred in denying appellant’s motion to seal 
the record of these dismissed cases.  “[T]rial court erred in denying his motion 
to seal because it failed to find a legitimate governmental need to maintain the 
records which outweighed [appellant’s] interests in having the records sealed, in 
accordance with R.C. 2953.52(B)(4).”  Case remanded for court to consider 
whether this need outweighed appellant’s interests. 
 
Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
State  v. Noling, 2022-Ohio-759  
 
Discovery 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-759.pdf 
 
Trial court erred in denying appellant’s request to review the state’s files and the 
sheriff department’s files in appellant’s aggravated murder case where files may 
disclose other potential suspects and needed to be reviewed by appellant’s 
expert; and res judicata did not prevent this appeal, despite numerous prior 
appeals and post-conviction petitions.   
 
Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
State v. Tidwell, 2022-Ohio-783  
 
Fourth Amendment 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-783.pdf 
 
In death penalty case, “Defendant seeking to assert a claim under Brady v. 
Maryland is not required to show that he could not have discovered suppressed 
evidence by exercising reasonable diligence—Defendant must establish that 
allegedly suppressed evidence is material—Motion for new trial—Until a trial 
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court grants leave to file a motion for a new trial, motion for a new trial is not 
properly before the court—Crim.R. 33 prescribes the circumstances under 
which a defendant may seek leave to file a motion for a new trial alleging that 
he was unavoidably prevented from discovering evidence but does not give a 
deadline by which leave must be sought—Trial court does not have discretion 
to deny leave to file a motion for a new trial based on failure to seek leave 
within a reasonable time after discovering new evidence.”  However, appellant 
was not entitled to file a motion for new trial, even though the state had 
improperly withheld evidence because appellant “has not shown by clear and 
convincing evidence that no reasonable fact-finder would have found him guilty 
or eligible for the death sentence but for constitutional error at trial.” 
  
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 


