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Appellate Court Decisions - Week of 2/7/22 

 
Note: This is not a comprehensive list of every case released this week. 
 
First Appellate District of Ohio 
 
Nothing to report. 
 
Second Appellate District of Ohio 
 
Nothing to report. 
 
Third Appellate District of Ohio 
 
Nothing to report. 
 
Fourth Appellate District of Ohio 
 
Nothing to report. 
 
Fifth Appellate District of Ohio 
 
Nothing to report. 
 
Sixth Appellate District of Ohio 
 
Nothing to report. 
 
Seventh Appellate District of Ohio 
 
State v. Williams, 2021-Ohio-4664 
 
Suppression; law of the case 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2021/2021-Ohio-4664.pdf 
 
In conviction for OVI, after COA had suppressed “evidence pertaining to the 
observations and opinions of the deputies who arrested [appellant]” in 
appellant’s first appeal, the trial court erred in permitting such testimony at the 
second hearing on the motion to suppress.  “Pursuant to the law-of-the-case 
doctrine, a trial court lacks the authority to extend or vary the mandate issued 
by a reviewing court.”  Case is remanded for state to determine if it has any 

https://www.supremecourt.ohio.gov/rod/docs/pdf/7/2021/2021-Ohio-4664.pdf
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evidence on which to proceed with its case. 
 
Eighth Appellate District of Ohio 
 
State v. Cintron, 2022-Ohio-305  
 
Sentencing; conditions of community control 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-305.pdf 
 
Trial court abused its discretion in ordering appellant, as a condition of his 
community control, to pay court ordered child support because such a condition 
“does not share a relationship with his” conviction for attempted breaking and 
entry, a misdemeanor of the first degree.  Nor is the condition “reasonably 
related to rehabilitating” appellant. Condition vacated. 
 
State v. Dickerson, 2022-Ohio-298  
 
Pre-indictment 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-298.pdf 
 
Trial court erred when it denied appellant’s motion to dismiss his rape case for 
the 20-year pre-indictment delay because he suffered actual prejudice.  
Appellant “was unable to seek verification of his story” from a key witness “who 
was with him on the night of the incident” because that witness had died during 
the lengthy delay.    
 
Ninth Appellate District of Ohio 
 
State v. Minor, 2022-Ohio-327  
 
Suppression/discovery; timeliness 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-327.pdf 
 
Trial court erred when it denied appellant’s motion for leave to file a motion to 
suppress and motion for reconsideration.  Court abused its discretion, as 
appellant demonstrated good cause for his untimely filing; he did not receive 
video evidence (which “provided the source for the issues raised in the motion 
to suppress”) from the prosecutor until after the deadline for pretrial motions 
had passed.    
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-305.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/8/2022/2022-Ohio-298.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/9/2022/2022-Ohio-327.pdf
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Tenth Appellate District of Ohio 
 
Nothing to report. 
 
Eleventh Appellate District of Ohio 
 
State v. Shoenberger, 2022-Ohio-253  
 
Suppression; pat down 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-253.pdf 
 
Trial court erred in denying appellant’s motion to suppress the Terry pat down 
of his person.  Officer’s testimony did not indicate he believed that appellant was 
“ ‘armed and presently dangerous.’ Terry, [v. Ohio, 392 U.S. 1] supra, at 30;” 
officer testified he did not see anything in plain view in appellant’s vehicle; and 
although officer was called “to the scene to investigate a possible overdose,” he 
“found no evidence to corroborate the call.” Case remanded for the trial court to 
consider the second prong of the analysis, that being the state’s reason for the 
delay which had not been decided by the trial court in its original analysis of 
prejudice. 
 
State v. Smith, 2022-Ohio-257  
 
Sentencing; consecutive 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-257.pdf 
 
Trial court erred in sentencing appellant to consecutive prison terms without 
making the required findings at the sentencing hearing or place them in the 
sentencing entry pursuant to R.C. 2929.19(C)(4). Remanded for the sole purpose 
of considering whether the prison terms should be imposed concurrently or 
consecutively; and if consecutively, to make the proper statutory findings. 
 
Twelfth Appellate District of Ohio 
 
Nothing to report. 
 
Supreme Court of Ohio 
 
State v. Leyh, 2022-Ohio-292  
 
Ineffective assistance of appellate counsel 

https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-253.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/11/2022/2022-Ohio-257.pdf
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Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-292.pdf 
 
“Under App.R. 26(B), the determination whether appellate counsel was 
deficient and prejudiced an applicant is to be made after the appeal has been 
reopened and the parties are afforded the opportunity to have counsel, 
transmit the necessary record, and substantively brief the issues.” 
 
The OSC held that App.R. 26(B) set up a two-stage process for requests to reopen 
appeals.  First, “the applicant must apply to have his appeal reopened following 
the procedure set out in App.R. 26(B)(1) through (4) . . . [and] [t]he application 
for reopening ‘shall be granted if there is a genuine issue as to whether the 
applicant was deprived of the effective assistance of counsel on appeal.’ App.R. 
26(B)(5).  The burden is on the applicant to demonstrate a ‘genuine issue’ as to 
whether there is a ‘colorable claim’ of ineffective assistance of appellate counsel. 
State v. Spivey, 84 Ohio St.3d 24, 25, 701 N.E.2d 696 (1998).” 
 
This is all that is required for the COA to grant the reopening.  The second stage 
of the process occurs after reopening, “which ‘involves filing appellate briefs 
and supporting materials with the assistance of new counsel, in order to 
establish that prejudicial errors were made in the trial court and that ineffective 
assistance of appellate counsel in the prior appellate proceedings prevented 
these errors from being presented effectively to the court of appeals.’ 1993 Staff 
Notes to App.R. 26(B).  See Simpson at ¶ 13 (when an application is granted, the 
case proceeds to the second stage and is treated as if it were an initial direct 
appeal with briefing and oral argument) . . . [to] put it differently, the prior 
appellate judgment may not be altered unless the applicant establishes at the 
second stage that the direct appeal was meritorious and failed because appellate 
counsel rendered ineffective assistance under the two-pronged Strickland 
standard. See 1993 Staff Notes to App.R. 26(B).” 
 
Therefore, this “two-stage procedure prescribed by App.R. 26(B) requires that 
the applicant seeking permission to reopen his direct appeal show at the first 
stage that there is at least a genuine issue—that is, legitimate grounds—to 
support the claim that the applicant was deprived of the effective assistance of 
counsel on appeal. See App.R. 26(B)(5). If that showing is made and the 
application is granted, the applicant must then establish at the second stage the 
merits of both the direct appeal and the claim for ineffective assistance of 
appellate counsel. See App.R. 26(B)(9).”  
 
State el rel. Bradford v. Bowen, 2022-Ohio-351  
 
Habeas corpus 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-351.pdf 

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-292.pdf
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-351.pdf
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“Court of appeals improperly considered an unauthenticated document 
submitted in support of warden’s motion for summary judgment— The 
reliability of documents purportedly printed from a website is questionable 
unless verified by a sworn affidavit.”  
 
In petition for a writ of habeas corpus where appellant alleged he was 17 years 
old at the time of his 2004 convictions and was never bound over by the juvenile 
court, resulting in void convictions, cause was remanded “to allow the writ, to 
require the warden to make a return, and to determine whether [appellant] was 
under 18 years old on January 2, 2004.” 
 
In re Adoption of A.K., et al., 2022-Ohio-350  
 
Parental consent for adoption after no-contact order 
 
Full Decision: 
https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-350.pdf 
 
“[A] parent’s right to consent to the adoption of his or her child is not 
extinguished under R.C. 3107.07(A) when the parent did not have more than de 
minimis contact with the minor child during the statutory period because the 
parent was acting in compliance with a no-contact order prohibiting all 
communication and contact with the child and (2) that therefore, in order for 
the adoption proceedings [] to go forward, the [parent’s] consent is required.”  
 
Sixth Circuit Court of Appeals 
 
Nothing to report. 
 
Supreme Court of the United States 
 
Nothing to report. 
 

https://www.supremecourt.ohio.gov/rod/docs/pdf/0/2022/2022-Ohio-350.pdf

